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Education 
 
Santa Clara University, J.D. (cum laude), 1975 
Santa Clara University, B.A. (History), 1970 
 
Bar Admissions 
 
California 
United States District Court for the  
        Northern District of California 
U.S. Court of Appeals, Ninth Circuit 
 
Experience 
 

Mr. McCarthy=s practice emphasizes energy and utility matters, administrative and 
regulatory law, municipal and other local government law, as well as cable franchising and 
other telecommunications issues. 
 

Energy and Utility Law 
 

Mr. McCarthy has represented clients in energy and utility law matters for over 20 years, 
and has significant experience in electric and gas industry regulation in California.  This 
experience includes regulatory and transactional work relating to the licensing and development 
of electric generation projects, including cogeneration, hydroelectric, wind, geothermal, and 
landfill gas projects, the negotiation of bulk power purchase and sales agreements, natural gas 
acquisition and transportation agreements, federal power marketing issues, transmission 
projects, and numerous joint action agency activities. 

 
From 1984 to 1986, he served as General Counsel for Applied Power Technology, a 

private energy development company in Menlo Park, California, where he was responsible for 
all of the company's legal affairs. He represented the company in transactions involving the 
development, financing, and operation of non-utility electric generation facilities.   
 

In September 1986, Mr. McCarthy joined the firm of Duncan, Weinberg, Genzer & 
Pembroke, P.C., a Washington, D.C. firm which emphasizes energy, utility, and environmental 



law, as manager of the firm’s California office.  He currently is Of Counsel to the firm. 
 

Mr. McCarthy has represented municipalities, irrigation districts, joint power agencies 
and private sector clients in project development, resource supply, and transmission issues.  
Specific projects have included; 

  hydroelectric, geothermal, landfill gas, and cogeneration power plants 
  negotiation of power sales and related agreements with federal power marketing      

 agencies 
  negotiation of  natural gas supply agreements to provide fuel to power plants and     

 wholesale natural gas supply and services agreements for a municipal gas utility 
  construction and upgrade of transmission facilities by local publicly owned utilities 

  and joint powers agencies 
  negotiations involving developers and purchasers of non-utility generation sources 
  numerous dispute matters between customers and investor owned utilities 

 
In 1995 and 1996, Mr. McCarthy served as Project Counsel to the Fuel Cell 

Demonstration Group, a consortium of public and private entities that participated in the 
demonstration of the nation's first utility-scale application of carbonate fuel cell technology. 

 
He also represents municipalities throughout California, in connection with their efforts 

to examine available options to provide energy services to their residential, commercial, and 
industrial residents through community choice aggregation programs or as a full scale 
municipal utility.  
 

With respect to the regulatory aspects of his energy practice, Mr. McCarthy has been 
active in numerous proceedings at the California Public Utilities Commission (CPUC), the 
California Energy Commission (CEC), and the State Water Resources Control Board (SWRCB).  
 

CPUC  proceedings have included the merger of Southern California Edison Company 
and San Diego Gas and Electric Company (on behalf of M-S-R Public Power Agency), the 
merger of Enova Corporation and Pacific Enterprises (on behalf of the Southern California 
Public Power Authority), the proposed divestiture of Pacific Gas and Electric Company 
hydroelectric assets (on behalf of the Northern California Power Agency and the City of Santa 
Clara), and the sale of PacifiCorp=s distribution and related facilities in its California service 
territory to a joint powers agency (on behalf of a large industrial customer).  Mr. McCarthy has 
also represented municipalities in transmission siting (“CPCN”) cases, including PG&E’s 
Northeast San Jose Transmission Upgrade and the Tri Valley 2002 Capacity Increase Project. 
He also represents a municipal gas utility in the Commission’s Gas Accord proceeding. 
 

Mr. McCarthy has also represented both public and private sector clients in various 
complaint actions at the CPUC concerning violations of Commission approved tariffs, 
proceedings seeking CPCNs for construction and operation of electric transmission facilities, 
and a variety of Commission investigations, rulemakings, and other proceedings, including those 
initiated as a result of deregulation, the California energy crisis, and the PG&E bankruptcy. 
 

At the CEC, Mr. McCarthy has been involved in matters involving valuation of 
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environmental externalities as they effect least-cost resource planning, and several transmission 
and power plant siting cases.  At the SWRCB, he successfully represented a municipal utility in 
obtaining water rights permits for hydroelectric project development in Northern California. 
 

Municipal Law 
 

As Assistant City Attorney for the City of Santa Clara from 1977 to 1984, Mr. McCarthy 
provided advice and counsel to the City Council and the various City departments, boards, and 
commissions.  He represented the City Planning Commission on a wide variety of land use and 
zoning matters, including CEQA litigation, use permit revocation hearings, and administrative 
appeals.  He was responsible for the drafting of one of the county's first hazardous materials 
ordinances and was lead counsel for the development of contracts for a multi-jurisdictional 
public works project.   

 
Mr. McCarthy also handled a number of diverse litigation matters, including Public 

Records Act litigation, a major redevelopment agency lease dispute, and litigation involving 
various real estate transactions, including the City’s acquisition of the Great America Theme 
Park.  He successfully defended a city councilman against a suit alleging violations of the Fair 
Political Practices Act, and defended suits concerning water rights, electric rates, and operation 
of water treatment facilities.  In a protracted administrative proceeding, he represented the city's 
electric utility in a jurisdictional dispute with the California Energy Commission concerning the 
right of a chartered city to construct a thermal power plant free of Commission siting authority.  
He represented a municipal utility in a federal court trial and appeal concerning allocations of 
federal power to preference agencies, and an irrigation district in a claim for damages arising 
from a transmission owner’s failure to provide transmission services. 
  
 
 Environmental Law 
 

Mr. McCarthy has provided advice and represented both plaintiffs and defendants in 
numerous litigation matters concerning the applicability and interpretation of the California 
Environmental Quality Act .  The disputes have arisen in a wide variety of contexts, including 
airport expansion, annexation of agricultural land, power plant development, electric 
transmission line extension, and real property development permits. 
 

He successfully defended a municipal electric utility in an enforcement action brought by 
the Environmental Protection Agency under the Toxic Substances Control Act and provided 
advice on the development of a comprehensive PCB containment and disposal plan.   
 

Licensing activities have included air quality permits and appeals, environmental review 
of transmission siting, hydroelectric licensing and relicensing proceedings at the state and 
federal levels, contested hearings at the State Water Resources Control Board, and local 
government permitting proceedings.   

                                                               



  
Cable Television and Telecommunications Law 

 
As part of his cable and telecommunications practice, Mr. McCarthy has provided advice 

to municipalities concerning rate regulation, enforcement of customer service standards, 
franchise renewals and transfers, and the provisions of the Cable Acts of 1992 and 1994, and the 
Telecommunications Act of 1996. He has also represented community college districts in 
connection with the operation of  public access and educational channels for district purposes,  
as well as license agreements and regulatory matters relating to the siting of cellular telephone 
facilities on college property.  He also has represented community access cable channels in 
matters relating to channel relocation and contractual issues involving cable operators and 
franchising authorities. 
 

Mr. McCarthy co-authored a comprehensive Legal Feasibility Study in support of the 
development of a broadband communication system for a municipality.  He was a guest speaker 
on legal issues relating to broadband infrastructure development at a June 1994 fiber-optic 
telecommunication seminar conducted by the California Municipal Utilities Association, and 
was a panel moderator (ARights-of-Way: Management, Valuation and Compensation” ) for a 
Regional Training Seminar sponsored by the National Association of Telecommunications 
Officers and Advisors.  
 
Organizations 
 
Associate Member, American Public Power Association 
Associate Member, California Municipal Utilities Association 
Member, Conference of California Public Utility Counsel 
Associate Member, Bay Area City Attorneys 
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